
CITY OF VICTOR 
PHONE (208) 787-2940 | www.victorcityidaho.com 

City Council Staff Report 

 REVISED DATE: May 20, 2021 

 HEARING DATE: May 26, 2021 

FILE NUMBER / NAME LU2020-01 – Broulim’s – Rezoning 

APPLICATION TYPE 
Rezoning from the CIV: Civic and Institutional Zoning District to the CX: Commercial Mixed Use Zoning 
District 

PROJECT APPLICANT 
Broulim Oswald LLC (contact: Mark 
Oswald)  

PROPERTY OWNER Teton County School District 401 

PROJECT LOCATION 43 East Center Street PARCEL NUMBER RPB0086007006A 

ZONING DISTRICT CIV LAND USE ACTIVITY Old Elementary School currently vacant 

Re: Applicable Victor Values: 
☐Culturally Historic ☐ Sustainable ☐ Connected to Nature
☐ Small Town Feel ☐ Family Friendly ☒ Administrative Need

PROPOSAL & APPLICATION PROCESS 
The applicants have applied for a Rezone Map Amendment to rezone the subject property from the CIV: Civic and 
Institutional Zoning District to the CX: Commercial Mixed Use Zoning District. This rezoning is in anticipation of a future 
development proposal for the construction of a mix-use building. The Pre-Application Conference meeting was held 
November 18, 2020. The application was first submitted on January 19, 2021. A Development Review Committee meeting 
was held on January 25, 2021.  

The first public hearing was opened on February 18, 2021 in which presentations were given by staff and the applicant, 
public comment was taken, and deliberation began. The hearing was continued to March 18, 2021. Between the meetings 
the applicant emailed staff, this was deemed to be new information by the City Attorney. New information requires that 
public comment be allowed again specifically regarding such new information. With that in mind staff added clarification 
and further explanation. The P&Z prepared conditions and requested that the meeting be continued again so that the 
applicant could respond to the conditions. At the April 22 hearing the applicant presented their comments. Public Comment 
way taken again on the new information. The P&Z adjusted a number of the conditions of approval and made a motion to 
recommend approval of the rezoning request subject to the conditions.  

The P&Z anticipated that the applicant would be able to analyze the feasibility of condition #4L between the P&Z vote and 
the Public Hearing before Council. They understood that a 1 to 1 ratio would be difficult to achieve but wanted to push the 
applicant to be providing more residential than what was originally proposed. The applicant has prepared a letter about 
their application and have supplied information about the potential floor plans. In the end of applicant chose not to change 
their proposal of supplying 6 rental units, siting parking, impacts on ceiling heights, and a comparison of the Jackson code as 
their justification of not being able to accommodate additional rental units.  

PROCEDURE 
This application is undergoing a Rezoning Map Amendment. [LDC Div. 14.] Approval of this procedure requires public 
hearing before the Planning & Zoning Commission and a public hearing before the City Council in order to be approved. The 
Planning and Zoning Commission made a recommendation of approval with condition. City Council will also hold a public 
hearing on this rezoning application before voting to approve, approve with conditions, or deny the request. The Rezoning 
process is also the step in which the City may engage in a development agreement with the applicant.  
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Upon the approval of the rezoning application the applicant will need to follow up with future applications before 
development. Those application include a Conditional Use Permit for a retail establishment use within a structure with a 
footprint between 15,001 and 20,000 square feet. Mixed-Use building types are also limited to no more than 20,000 square 
feet.  Their designs will also be required to be approved thought the Site Plan Review and Design Review processes before 
building permits can be issued.  

APPLICABLE CRITERIA 
Listed below are governing standards that shall apply: 

• Victor Land Use Development Code (LDC): Ch. 11 Site Development; Art. 12 Street & Public Improvements; Art. 13
Property Development Plan & Resource Protection; and Div. 14.7.12 Rezoning Map Amendment.

• City of Victor Comprehensive Plan

PROJECT LOCATION 

STAFF ANALYSIS 
Section 
Number 

LDC Text or 
requirements 

Application Proposal       
  (text is take from the submitted narrative) 

If the requirement 
has been met or not. 

Project 
Location 
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14.7.12.B.1 The Zoning Map 
Amendment 
substantially conforms 
to the Comprehensive 
Plan. 

The comprehensive plan has the area from 
Highway 33 to Agate Avenue listed as 
Downtown core (DC). Allowed zoning in the 
Downtown core includes the CX designation. It 
lists retail as one of the primary uses. 

The application was 
submitted under the 
old comprehensive 
plan which it 
complies with as 
addressed in the 
presentation by 
staff at the last 
meeting. February 
24, 2021 the 
ReEnvision Victor 
Comprehensive Plan 
was adopted, and 
the application is 
compatible with 
that in several ways 
as mentioned in 
their narrative.  This 
criterium has been 
met.  

14.7.12.B.2 The Zoning Map 
Amendment 
substantially conforms 
to the stated purpose 
and intent of this 
Code. 

The CX zone provides the opportunity to 
combine a housing component with the retail 
use. The Downtown Core lists live work-units 
as one of the secondary uses. The second floor 
of the proposed retail building will be 
comprised partly of apartment units. The goal 
of these units will be to provide an affordable 
housing option for those working in the 
building below or potentially other businesses 
in the city. 

1.1.2. 8. To 
encourage 
economically sound, 
orderly, and 
compatible land 
development 
practices in 
accordance with the 
Comprehensive Plan 
This criterium has  
been met. 

14.7.12.B.3 The Zoning Map 
Amendment will 
reinforce the existing 
or planned character 
of the area. 

The proposed comprehensive plan envisions 
redeveloping this area as part of a newly 
created Downtown core. A pedestrian friendly 
shopping opportunity is in line with several of 
the ideas listed in the plan. 

This criterium has 
been met. 

14.7.12.B.4 The subject property is 
appropriate for 
development allowed 
in the proposed 
district. 

In conformance with the City of Victor’s land 
development code the site will be developed 
with a retail building fronting onto Center 
Street. The building will be placed within the 
build to line as outlined in the code. This will 
place the building no more than 10 feet from 
Center Street. This will help to create and 

This criterium has 
been met. 
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expand the downtown feel along Center 
Street. 

14.7.12.B.5 There are substantial 
reasons why the 
property cannot be 
used according to the 
existing zoning. 

The property is currently occupied by a vacant 
school building. The useful life of the building 
is done. The school has moved on to a new 
location. No other civic uses had interest 
during the prospective sale of the property. To 
this point no other civic uses have been 
identified for the site. 

Staff has review all 
of the bins that 
were received by 
the school board, as 
well as spoken with 
all of the potential 
buyers or their 
representatives 
before they 
submitted their 
bids, it is staff’s 
understanding all of 
them would require 
some type of 
rezoning request. 
This criterium has 
been met. 

14.7.12.B.6 There is a need for the 
proposed use at the 
proposed location. 

One of the goals identified in the 
comprehensive plan is to investigate locations 
for the development of a local grocery store. 
There is a need for this and other new retail in 
the city of Victor. With the majority of the 
shopping being done in either Driggs or 
Jackson Hole this will provide residents with 
an option to shop locally in the Downtown 
core area. 

This criterium has 
been met. 

14.7.12.B.7 The City and other 
service providers will 
be able to provide 
sufficient public 
facilities and services 
including schools, 
roads, recreation 
facilities, wastewater 
treatment, water 
supply and stormwater 
facilities, police, fire 
and emergency 
medical services, while 
maintaining sufficient 
levels of service to 
existing development. 

The city and other service providers will be 
able to provide sufficient public facilities and 
services. The site has approximately 330 feet 
of frontage on Center Street which is a paved 
public street. At this location the asphalt width 
of Center Street is approximately 70 feet. 
Police, fire and other emergency service 
providers will have easy access to the site. The 
site will be developed with circulation to the 
north side of the building providing additional 
access for emergency services. Water and 
sewer facilities that are currently in place for 
the old school will be utilized where possible 
and new connections will be provided where 
needed. 

The DRC meeting 
was held January 
25, 2021. None of 
the service 
providers noted 
having any concerns 
with this 
application. This 
criterium has been 
met. 
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14.7.12.B.8 The Zoning Map 
Amendment will not 
significantly impact the 
natural environment, 
including air, water, 
noise, stormwater 
management, wildlife, 
and vegetation. 

Due to the nature of the existing site being 
previously developed there will not be any 
additional impacts on the natural 
environment, wildlife or vegetation. All storm 
water from the site will placed in an 
underground storage system which will be 
infiltrated into the ground. Large storm events 
will be controlled and contained onsite. 

This criterium has 
been met. 

14.7.12.B.9 The Zoning Map 
Amendment will not 
have a significant 
adverse impact on 
property in the vicinity 
of the subject 
property. 

The amendment will not have a significant 
adverse impact on the property in the vicinity 
of the subject property. The site as stated 
above will be bordered on two sides by a 
church and a park. The redevelopment from 
the school to the retail use will not 
significantly impact those uses. Per the land 
development code landscaping will be 
provided along the edges of any proposed 
parking or drives to serve as a buffer between 
the uses. The existing church and park will 
serve as a buffer and transition from the retail 
use to the residential areas to the east. The 
location of additional retail in close proximity 
to those already existing along Highway 33 
should serve as a benefit to those uses. 

This criterium has 
been met. 

Disclaimer: This application is for Rezoning of the subject property from CIV to CX and should be reviewed based on the 
approval criteria outlined above. The following items are for educational purposes only and should not be the basis of the 
recommendation to City Council. If P&Z has concerns or questions regarding any of the items below, they should mention 
them in the hearing to the benefit of the applicant for their future conditional use and site plan/design review applications 
but should not be given merit in determining the recommendation on the current application.  

Lighting 
All outdoor lighting will be required to be applied for during the site plan/design review process. All requirements of Title 10 
Article 11.4 Outdoor Lighting shall be followed during review, installation, and continued maintenance.   

Access 
The applicant is proposing two access points to E. Center Street. The main vehicular access will be on the west side of the 
site, approximately 175 feet from the stop at the intersection with Main Street. The secondary/loading access is proposed 
on the east side of the site. There is the possibility that turn lanes may be warranted on E. Center Street to reduce 
congestion of people waiting to enter the site, this will be discussed as a part of the possible development agreement. 
There is an existing stoplight located at the intersection of Center Street and Main Street, it may be warranted that the 
addition of a right turn lane be constructed to assist with traffic moving northward. A traffic study was not required as a 
part of the Rezoning application, if the P&Z feels a traffic study is needed prior to approval or prior to a future application 
they can request that.  

Walkability 
The subject property is just behind the properties that front Main Street and is centrally located in town. Due to its location, 
it is primely located to take advantage of the existing and proposed multi-family residential uses and mixed-uses in the 
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future. It is also adjacent to the City Park and near the bike trail network through town. The main entrances to the building 
are designed to take advantage of both vehicular and pedestrian traffic, with doors on both the north and south sides of the 
building.   

Parking 
According to the site plan the applicant is proposing a total of 70 parking spaces located in the rear of the site. This meets 
the City’s parking requirements for the proposed uses of retail and residential. The parking lot will be required to have 
perimeter landscaping and landscape islands per the LDC and Design Standards. There is the possibility of street parking as 
one of the required public improvements that could be to the benefit of the applicant. This will be discussed, and details 
determined as a part of a possible development agreement.  

Mixed Use 
The current request is for a Rezoning from CIV to CX. All uses allowed within the CX zoning district should be considered 
while determining a recommendation regarding the rezoning. The applicant and their particular brand or business should 
have no merit on determining the recommendation. The applicant has indicated that they are proposing a retail 
establishing paired with some residential units on the second floor. Mixed Uses are supported by the allowed building types 
for the CX zoning district. Additional details regarding general business operations and the residential units may be 
discussed and determined as a part of a possible development agreement.  

Screening 
The LDC requires screening for loading areas, mechanical equipment, and large trash receptacles. These will be review at 
the time of site plan/design review.  

Public Improvements  
The applicant will be required to install sidewalks, street trees, and possibly street parking in accordance with the City 
Engineer’s recommendation. This will be discussed, and details determined as a part of a possible development agreement. 
While the City acknowledges the existence of an alleyway along the north boundary of the subject property the applicant is 
not required to take access from it at this time but will not be allowed to impede on its future development.  

STAFF REPORT ATTACHMENTS 
The following relevant attachments are included in this Staff Report: 

1. Applicant Letter to City Council and attachments
2. Public Works Department Memo and attachments
3. Staff Comments on P&Z first round of proposed conditions
4. Applicant Comments on P&Z first round of proposed conditions

ALL APPLICATION MATERIALS CAN BE FOUND USING THE LINK FOR THEM ON THE AGENDA DETAILS

RECOMMENDATION 
For this application, Staff recommends that the City Council vote to approve with conditions.  

Any subsequent approvals from the City shall not be issued until all conditions listed below are adequately addressed as 
determined by the appropriate review entity. Planning and Zoning Commission reserves the right to amend the draft and 
proposed conditions unless other governing documents or agreements state otherwise. Staff has added comments below 
regarding the conditions that were presented by a P&Z commissioner during deliberation at the last meeting.   

SUGGESTED MOTIONS 
Approve: 
Having concluded that the Criteria for Approval of a Rezone Map Amendment found in Title 10, Article 14.7.12.B have 
been met, I move to approve the Rezoning Map Amendment from the CIV: Civic and Institutional Zoning District to the CX: 
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Commercial Mixed Use Zoning District for Broulim Oswald, LLC as described in the application materials submitted on 
January 19, 2021, and subject to the Conditions of Approval listed in the staff report for the public hearing on May 26, 2021. 

Alternative Motion: 
Continue:  
Having found that further information is required, I move to continue the public hearing for application to the ______ City 
Council meeting to allow the applicant to address the following concerns raised (specify concerns to be addressed). 

Deny: 
Having concluded that the Criteria for Approval of a Rezone Map Amendment found in Title 10, Article 14.7.12.B of Land 
Development Code have not been met, I move to deny the Rezoning Map Amendment from the CIV: Civic and Institutional 
Zoning District to the CX: Commercial Mixed Use Zoning District for Broulim Oswald, LLC as described in the application 
materials submitted on January 19, 2021. 

CONDITIONS OF APPROVAL 

1. The Owner shall be solely responsible for compliance with these conditions of approval, all applicable development 
requirements, and all previous and future land use decisions rendered for the Project.

2. The Owner shall submit completed applications for a Site Plan Review (the “Project”) within 6 months of the date of this 
Agreement. Failure to submit applications in this time frame and gain approval of these permits in the time permitted 
under the Victor land development regulations for the processing and approval of these permits, will cause the zoning 
for this parcel to remain as Civic, unless a new rezone application is later submitted and approved. No new building 
permits nor land use permits shall be approved for this site until this permit has been acquired.

3. The rezone ordinance will be adopted and published once the Project permit is obtained.
4. A Development Agreement shall be submitted per Sec. 67-6511A, Idaho Code, to review and include provisions to 

address the following:
a. That the developer installs required infrastructure improvements, including but not limited to, street trees, 

sidewalks, utilities.
b. A traffic study to be performed to determine the needs for turn lanes into the site and also if a right turn lane is 

needed at the intersection of E. Center Street for northbound traffic onto Main Street/HWY 33, Evaluate 
developing the alley running east-west from Main Street to Agate Street; and that the developer assist in the 
payment of any needed improvements.

c. That development occurs in substantial conformance with the proposed site plan presented. 
d. That the proposed use be limited to a retail establishment and no less than 6 residential units. 
e. That development of the structure not to exceed the normal permitting allowances of 2 years with a onetime 6-

month extension.
f. The Applicant shall host a neighborhood outreach and coordination process prior to the site plan application.
g. Limit vehicular access on Center street to no more than two total curb cuts.
h. Tree Grates every 25’ on Center Street.
i. 36 lineal feet of benches along Center Street.
j. Evaluate developing the alley running east-west from Main Street to Agate Street per condition 4.b. The applicant

shall develop that alley upon acquisition of an Easement or Right of Way for the City of Victor.
k. Open and operational for 8 hours on Sundays.
l. Housing to be provided at a 1 to 1 ratio of the commercial space that is built. The maximum size of each unit shall

be 1,500 square feet.



City of Victor City Council 

Thank you for the opportunity to bring this proposal of a rezone to your City Council meeting.  We 
appreciate your time and effort in making Victor a family friendly community with a commitment to 
creating a vibrant downtown.   

Victor is a growing community, and your residents deserve the ability to shop for the greater portion of 
their groceries here in town and not traveling to Driggs or Jackson for most of what they need.  
Everyone understands the difficulty of planning out well in advance for your meals and how wonderful it 
is to be able to run in quick to pick up a few needed items to make your meal complete. You also 
understand that we all are very much used to having the choices of many brands and sizes of the foods 
we enjoy.  Many of us require special health and dietary needs.  With our proposed plan we will be able 
to provide you with a much-improved variety of food options in a more convenient shopping 
opportunity.  

We have listened to your Councils and participated in the Re-Envision Victor study.  You have 
communicated to us in the past recommending that you desired to have us in the Downtown core to 
help strengthen the Downtown businesses.  Your Proposed future land use map indicates the area 
proposed as being the very center of that Downtown Core. We feel adjusting your zoning map to 
accommodate our proposed change will support your Comprehensive plan.  We Know we will energize 
the downtown and you will see the current businesses grow and many new businesses able to begin and 
become established in the years to come because we will keep more business here in town and not 
require as many trips out of town for goods and services.  

Our business will provide many jobs for community residents.  We will add around 25 fulltime positions 
with high enough wages to be the primary income for a family.  We will also provide another 50 jobs for 
those who wish to work part time or be a secondary income earner for a family and not to have to drive 
over the pass every day.  

We are working to design this building to be in harmony with the look and feel of Victor.  We plan to use 
the Limestone from the school on a section around the entry doors to help older patrons remember the 
school building.  

We are planning to include affordable housing as an important part of the design that can be occupied 
by our own workers as well as others working in town.  We propose 6 units covering 11,547 SF.  We 
recognize the Planning and Zoning Commission recommended doubling the size of the housing.  To do 
that it would require dropping the ceiling height in the store causing difficulty in HVAC and mechanical 
chases and decrease the visual impact we would be able to create for merchandising.  The amount of 
parking required is also an issue.  To take ¼ of the available parking for the housing residents (24 out of 
100) would seriously impact the ability of customers to find a parking spot to do their shopping. As a 
comparison Jackson would require 4.3 units for a business building 20,000 SF.  

Our engineers are working on a revised site plan to eliminate one of the entrances off Center street and 
provide shared parking access for the businesses on Main street.  We are also working on how to 
develop the alley way on the North of the property. This will take agreements with the other businesses 
involved.  



We are trying to do the very best we can in the space you are allowing to provide the products and 
services we see as needed in Victor.  With the expenses required in creating these multiple levels, 
finishing the exterior as requested and limited sales area we believe this building will have the highest 
cost/SF we have ever experienced.  We are trying our best to keep this project at a level that it makes 
financial sense to proceed.  

Thank You 

 

Mark Oswald 

Broulim’s Supermarkets. 





After looking at the stonework on the school, first of all, I was impressed with the intricacy of the
masonry. Each stone has been meticulously cut to fit a specific spot on the wall, creating a unique
look. 
Because of that, it would be impossible to disassemble, then reassemble the stone to a new location.
We did discuss picking a small portion of wall to reconstruct as part of a tribute to the old school. 
Thanks, Doug Peery, Highlander masonry.
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Housing Mitigation Plan

Calculating the Requirement (Sec. 6.3.2 & 6.3.3)
Step 1: Location      
The applicable regulations vary by jurisdiction please identify the location of your project using the above dropdown options.

Step 2: Existing Development

Existing Use (Sec. 6.3.2.A)
Use Size: 

bedrooms
Use Size: 

habitable sf Use Quantity
Housing 
Required

Education 23763 1

Existing Workforce Housing Credit 0.000

Step 3: Proposed Development

updated 1/8/21

Housing is only required for new development. Please describe the existing use of the site so that it can be credited from the housing requirement. The 
definition of existing use is Section 6.3.2.A.1 of the LDRs. Generally, the existing use to enter is the use with the highest housing requirement that either 
existed in 1995, or has been permitted since 1995. Please attach proof of existence.  

Housing Requirement (Sec. 6.3.3.A)

Development of a new house, hotel, or commercial space generates the need for employees. The construction workforce builds the space, the commercial 
workforce or residential service workforce works in the space, and first responders are needed to protect the space. Only about 27% of the employees 
generated by development can afford housing in the community, but the community's "community first" character goal is that 65% of employees live locally. 
To bridge this affordability gap, each development is required to include affordable workforce housing proportional to the employees it generates. 
These housing mitigation requirements are established in Division 6.3 of the Land Development Regulations. This worksheet is intended to assist in meeting 
the requirements for a project. However, an error in the worksheet does not amend the actual standard; if you find an error please notify the Planning 
Department. Fill in the highlighted cells, all the other cells will autopopulate.

Town of Jackson

The required housing is based on the existing and proposed use of the site. Step 2 is to enter the existing use and Step 3 is to enter the proposed use. Section 
6.3.2 of the LDRs establishes the applicability of the affordable workforce housing standards and Section 6.3.3 establishes the specifics on calculation of the 
requirement. Enter each use in its own row, add rows if needed. If a building has multiple units with the same use, describe each unit in its own row. (For 
example: if a duplex is composed of a 2,300 sf attached unit and a 1,700 sf attached unit, put each unit in its own row do not put in 4,000 sf of attached single-
family.) If a unit type (e.g. apartment floor plan, or commercial tennant space) is replicated exactly multiple times, you may use the "Use Quantity" column to 
avoid adding multiple rows.

Please describe the proposed use of the site to determine if affordable workforce housing is required as part of the development. Describe the end result of 
the proposed development. (For example: in the case of an addition do not enter the square footage of the addition, enter the size of the unit upon 
completion of the addition.)



Proposed Use
Use Size: 

bedrooms
Use Size: 

habitable sf Use Quantity
Housing 

Required

Retail 20000 1 4.314

Affordable Workforce Housing Required: 4.314 units Fee-in-Lieu Amount:

Housing Requirement (Sec. 6.3.3.A)

0.000216*sf

If the amount of required affordable workforce housing  is less than one unit, you may pay the above fee in-lieu of providing the required housing. If you elect 
to pay the fee, your Housing Mitgation Plan is complete. If the requirement is greater than one unit, or you would like to provide a unit to meet the 
requirement, please proceed to the Unit Type Sheet.

n/a



                         

memo 

City of Victor 

To:  Kimberly Kohlner, Carl Osterberg 

From:   Robert Heuseveldt 

CC:   Olivia Goodale 

Date:  2‐2‐2021 

Re:  Broulim’s Rezoning Application 

   

The Public Works Department has looked at and discussed the conceptual layout and proposed 

zoning for the above‐mentioned project.  Attached are the record drawings for the sewer that is 

available to service the parcel.  The City does not have any record drawings for the water 

directly in front of the existing site, but there is an 8‐inch water main that runs on the south side 

of Center Street.   Attached is the closest record drawing that the City has that shows the 

location of the watermain at the intersection of Center and Main.  The existing school is 

currently connected to both the water and sewer mains just mentioned but if the service lines 

need to be larger for the proposed use and fire suppression the developer may have to run new 

service lines.  There is sufficient capacity in both the water and sewer to service to proposed 

zoning change. 

The concept drawing shows the site being accessed by Center Street.  There is an existing traffic 

light at the intersection of Center and Main.  It is recommended that a traffic study be 

completed to establish if a separate right turn lane is needed.  This should also be reviewed and 

coordinated with the ITD.  There should be room for an isolated turn lane if it is needed. 

The City also recognizes, according to the official City Plat dated July of 1974, an alleyway that 

runs east to west on the north boundary of the project.  The developer will not be required to 

construct or tie into the alleyway but needs to recognize its existence and not impede its 

development should the City pursue constructing it in the future. 

The current configuration of Center Street allows for nose in angle parking in the street.  If the 

developer chooses to use this parking to access the project they will need to provide ADA stalls 

and accessible routes in accordance with the current ADA standards. 

Any development to the site will be required to adhere to the streetscape standards along the 

frontage or Center Street that were adopted by resolution R130828.  This includes stamped 

concrete pattern, color, street lamps, tree wells, tree grates, irrigation controllers, etc. 

Please let me know if you have any questions. 









 

 

Staff Comments on the P&Z proposed conditions, used for discussion purposes. 
Potential additional conditions as proposed by a commissioner at the 2/18/21 hearing: 
These are not official, and motions must be made to add them to the list of conditions of approval above. These would 
most appropriately be added under condition #4 regarding items that should be included in the Development Agreement.  
The Chairman has asked staff to provide comments under the conditions which staff has concerns regarding conflicts with 
the Land Development Code or legal questions of enforceability by City’s Code Compliance Staff.   

1. Neighborhood outreach and coordination process prior to site plan application.  
2. Neighborhood, traffic, economic studies conducted prior to site plan application. 

Staff Comment: The traffic study is already addressed in proposed condition #4b. Staff does not 
know what the commission would like to see in a “Neighborhood” study. 

3. Limit vehicular access on Center street to one drive. One curb cut allowed on Center Street. 
Staff Comment: This would lead to the elimination of the proposed eastern loading accesses 
which is a one-way access for the purpose of semi-truck delivery. The LDC requires that semi-
truck loading docks be located in the rear yard and screen from neighboring properties. During 
the pre-application process staff requested that the applicant screen the loading area from the 
customer parking area as the code requires that they both be located in the rear yard, which the 
proposed side plan provides. By removing the loading access on the east side of the property the 
traffic maneuverability in the rear of the site could create conflicts between customer and semi-
truck traffic and screening between the loading area and the parking are may create visual and 
security concerns. An alternative to this condition: “That the applicant work with the City to 
provide alternative access to the adjoining City Parking Lot.” This alternative condition would 
result in one less curb cut on Center Street than what is shown on the proposed site plan for that 
block.   

4. 290’ Building Façade on Center Street reserving approx. 42’ for a two-way drive with planting on both 
sides. 

Staff Comment: Please see comments above. If landscaping is desired near the main customer 
access to the site that can be addressed by using the alternative condition listed above and 
adding language “and that the applicant shall provide perimeter landscaping around the City 
Parking lot as prescribed by the LDC”  

5. Tree Grates every 25’ on Center Street. 
6. 36 lineal feet of benches along Center Street. 
7. Two (2) leasable commercial spaces facing Center Street of at least 500 sf and with 25’ of Center street 

frontage. Spaces to include at minimum 1 bathroom each. 
8. Develop the alley running east-west from Main Street to Agate Street. 

Staff Comment: The creation of an alleyway would require that all property owners be involved 
and allow such alley to be developer on adjacent to their property. This also requires the 
approval of ITD for an additional road access. All these items are out of the applicant’s control. If 
required by a condition of approval to be in the development agreement and ITD denies the 
access permit or one of the adjoining property owners does not participate it would cause the 
rezoning approval to be reverted to CIV as the applicant was not able to satisfy one of the 
conditions of approval. An alternative to this condition: as an amendment to condition #4b to 
add “that the traffic study also explore the possibility of development of an alleyway running 
east-west from Main Street to Agate Street or suggest an alternative way to improve 
interconnectivity among adjoining properties.”  

9. No alcohol sales. 
10. No pharmacy sales. 
11. No gift and souvenir sales. 
12. No flower sales. 
13. No appliance sales. 

Staff Comment regarding 9, 10, 11, 12, & 13: The City’s Code Compliance Policy states that 
Compliance is driven by public complaint. When inspecting a complaint Code Compliance Staff 
are limited to public rights-of-way unless invited onto the property but the property owner or 
tenant. If a complaint is received that the business is selling any of the limited products listed 



 

 

staff would not have a way to inspect or verify that the complaint is valid. Also looking long term 
if the business or operator were to change in the future these sale limitations could prohibit a 
number of different types of businesses from occupying this location. Staff has concerns with this 
condition due to enforceability.   

14. No prepared food & beverage sales. 
Staff Comment: According to East Idaho Public Health all food preparation is allowed under the 
same license. This meets that a restaurant has the same food license and bakery. In the instance 
of a grocery store, as indicated by the applicant as the proposed business operation, beverages 
are standard products as are prepared bakery items, meat and seafood, as well as, precut 
produce. By not allowing for the sale of prepared food or beverages a grocery store would be 
extremely limited in what they could sell according to EIPH. Also please see staff’s comments 
regarding 9, 10, 11, 12, & 13. Staff has concerns with this condition due to EIPH permitting 
limitation and enforceability.  

15. Open hours to match Driggs Location. 
16. Fully Open & Operational on Sundays 9am-5pm minimum. 

Staff Comment regarding 15 and 16: If specific hours of operation are desired by the Commission 
staff would rather see them specifically listed. By requesting that the hours match another 
operations location enforceability of such a condition may become complicated and burdensome 
to Code Compliance Staff. Also looking long term if the use or operator were to change in the 
future there may not be a Driggs location so match hours to causing confusion and questions of 
enforceability. Currently the City does not have regulations regarding the operational hours of 
any other business in down. Any limiting hours as regulated by the LDC or in conditions of other 
uses are related to elimination or avoidance of creating the nuisance of light or noise to 
neighboring residential uses. In this case the applicant is proposing a Mixed Use Building Type 
that will house a retail establishment and residential units. Staff has concerns with this condition 
because it is not in an attempt to eliminate a potential nuisance. 

17. Price match equal to average price of all items in other Broulims’ locations. 
Staff Comment: The City’s Code Compliance Policy states that Compliance is driven by public 
complaint. If this condition is approved the enforceability could be difficult and over burdensome 
to Code Compliance Staff. Also looking long term if the business or operator were to change in 
the future comparing their prices to other Broulims’ locations could cause confusion for 
enforceability. Staff has concerns with this condition due to enforceability.  

18. Increase housing units to 12 units, minimum 18 bedrooms.  
The minimum parking spaces required for 12 units would be 12 parking spaces, the max would 
be 36 parking spaces.  P&Z has expressed concerns before regarding the minimum number of 
parking spaces for multi family being assessed per unit and not per bedroom. The P&Z has also 
expressed that the minimum of 1 parking spaces should be increased to 2 parking spaces. These 
comments are noted for consideration in future code amendments. Staff only wanted to clarify 
the minimum code requirements verse the practical use of parking spaces which the P&Z has 
discussed in prior applications.  

19. Building Façades composed of 100% natural materials, 50% natural stone facing Center Street. 
Design Standards already require the materials used for the exterior “All sides of a building shall 
be covered with exterior building materials such as brick, natural or block stone (e.g., limestone, 
basalt, granite, etc.) and painted or natural wood. Rough- hewn wood, timbers and metals may 
be used. Metals such as copper, steel, iron, bronze and similar appearance metals may be 
approved as trims or accents (e.g., flashing, weather protection features, ornamentation, etc.) 
when compatible with the overall building design and subject to design review approval.” 
(Section 8.03.A.8.a)  

 



Broulim’s response to the City of Victor Planning and Zoning.      April, 6, 2021 
 
Thank you for the opportunity to respond.  We are excited about the opportunity to serve the Victor 
community and help contribute both to the local economy and long-term viability of the City and its 
citizens.  You requested our response to several proposed conditions.  Please see our responses below, 
which we hope you will carefully consider, keeping in mind the array of services we provide to many 
other large and small communities.  We firmly believe that good business drives good business.  For 
every local resident we can fill their need for groceries we will save a trip to a neighboring location and 
they will shop the other local businesses instead of leaving town.  Small town sustainability requires 
providing for the staples of a growing population as you have addressed in your vision for a growing 
Victor in your comprehensive plan.  We believe a full-service grocery store in the heart of Victor will 
increase the viability of the downtown community. 

Tentative Conditions 
1.      The Applicant shall host a neighborhood outreach and coordination process prior to the site plan 
application.   

We would be happy to engage the public through an outreach and coordination process. 

2.      Limit vehicular access on Center street to no more than two total curb cuts.   

We would be happy to propose a plan with only two curb cuts.  One on the East side of the store and 
one on the West.  We will communicate with the City of Victor and the businesses on main street to 
propose cross access agreements and shared access of one entrance on the West side of the store. 

3.      Tree Grates every 25’ on Center Street.  

We have no objection to this request, with the caveat that this tree and grating requirement does not 
apply to entrances/exits and further that there is 25’ clearance on each side of an entrance/exit to allow 
the public proper line of sight when entering and exiting the parking lot.   

4.      36 lineal feet of benches along Center Street.  

We would be happy to comply with this condition.  

5.      Evaluate developing the alley running east-west from Main Street to Agate Street per staff 
condition 4B.   

We would be happy to comply with this condition.  We are very much in favor of developing this alley 
into an access from main street to Agate Street.  This will require the voluntary cooperation and 
approval from the Church of Jesus Christ of Latter-day Saints, the State Highway Department, Andy 
Davis and The City library.  

6.      No alcohol sales.   

We are very much concerned this condition cuts against Broulim’s business model and practices as a 
grocery store and its long-term viability in Victor.  We are further concerned this proposed conditional 
prohibition violates principles of equal protection, fair business competition, and is outside the general 
land use police powers granted to the city.  Please note that individually alcohol, pharmacy, flower, 
gift/souvenirs sales are not the predominant focus of Broulim’s and none of these departments are 
anticipated to be any larger than those of local downtown businesses offering the same or similar 
products.  Collectively, however, these departments are necessary for the sustainability of each local 
branch. Has the City placed other retail restrictions on other initial zoning or any other zoning decisions 
or development agreements? 



7.      No pharmacy sales.   

See Response to No. 6.   

8.      No gift and souvenir sales.   

See Response to No. 6. Also the determination of what item might be used as a gift would be under 
who’s interpretation?  

9.      No flower sales.   

See Response to No. 6. 

10.   No appliance sales.   

Broulim’s Grocery store does not engage in the sale of large appliances, so it does not necessarily take a 
position on this condition but echoes those concerns of its Response to No. 6. 

11.   Fully Open & Operational on Sundays 9am-5pm minimum.   

At this time Broulim’s is considering opening this store on Sundays. This is a deeply religious decision for 
us and the city requiring us to do something that is against our religious convictions is a serious 
mandate.  That being said we are not aware whether the City of Victor has regulated mandatory hours 
of operation for any other business within its limits, and to that end, we are concerned such a condition 
violates principles of equal protection, fair business competition, imposes on religious freedom and is 
outside the general land use police powers granted to the city.   We sincerely hope you can appreciate 
these concerns while even more so feeling our desire to serve the community of Victor.  

12.   Increase housing units (89’x232’=20,648sf) to 12 units, minimum 18 bedrooms.  

If we were to build the additional housing units we have additional areas of concern. We are currently at 
32 ft. height and adding the additional level will put us at 44ft.  This would require a variance to be 
above the allowed 40 ft. height. The parking for this many units will be a big issue and will most likely 
place cars full time on Center street. With 12 units we would need 24 parking spaces.  The entire parking 
lot only has 70 parking spaces.  We will need 20-30 spaces just for employees.  This leaves too few 
spaces for customers.  

13.   Building Façades composed of 100% natural materials, 50% natural stone facing Center Street  

We are in the process of determining the salvageability of the stone on the school building.  We 
anticipate that we will be able to salvage enough to meet the 50% requirement on the center street 
elevation and hopefully more that can be used on other sides.  The 100% natural materials will increase 
the cost of the building significantly especially if it is required for all four sides of the building.  There is 
obviously already a requirement for glass and we will need some trim on roof caps and around windows 
that make much more sense to do out of metal.  

 

We hope you understand that as much as we would like to, Broulim’s cannot operate in Victor under the 
conditions proposed. By limiting the items we could sell, increasing the cost of building, decreasing the 
parking for customers and by limiting our ability to compete with other grocery stores outside the 
community the economics of this project will not work.   

 




